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A.B.A. Receives Award of | 


Merit For Citizenship 
Work 


A special awar if merit has 
been presented ¢ he American 


Bar Association in recognition of 


its active role in the national 
non-partisan “register and vote”’ 
campaign conducted in connec- 
tion with the 1952 elections by 





the Amer Heritage Founda 


tion. 


The award earing the sig- 


natures of Winthrop W. Aldrich 
as chairman, and Thomas D’Arcy 
Brophy as presiden ] 
erican Heritage Foundation, was 





made “In appreciation of out- 
standing performaz in support 
yf the register and vote cam- 


paign.” 





= was based on activi 
> ABA Standing Committee on 











associations th 1ghout the 
country, the committee carried 
n intens paign of 
activities and to im- 

h the duty 
If individual egister 





4 LI Citi- 
i gaged in 
program to strengthen state 


laws requiring the teaching of 
the Constitution in the public 
schools. Preliminary find 





national survey indicated a 


lack of uniformity in such state 
laws. At the 1952 1a 
ing, the ABA House of Delegates 
gave its support (¢ i 


meet- 


tee’s effort i in a resolution urging 
that “there be adequate teaching 
of the principles of the Constitu- 
tion in the educational institu- 


is of each state that a 

























































—_Fred G. Stickel. III. For 
dant—William J. Camarata 
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PROXIMATE CAUSE — A RE-EXAMINATION 





by Alexander Avidan 

I. In the interest of clarity of 
thought, the legal use of the 
phrase “proximate cause” should 
be abandoned. The phrase sym- 
bolizes two concepts: (1) proxi- 
mate, as related to cause, and 
(2) cause or causation. Both con- 
cepts are sources of error and 
confusion. 

The confusion results (1) from 
the use of the inept expression 
of “proximate” when in _ fact 
what is meant is legal or legally 
responsible and (2) from a fail- 
ure to clarify what is meant by 
the word “cause’’. Many attempts 
have been made to clarify the 
word “proximate”: less, the 
word “cause” 

The use of the word symbol 
“proximate cause” has _ been 
widely condemned by prominent 
jurists and legal scholars for a 
long time 

“I submit that this word (prox- 
imate in connection with the 
legal cause) besides begging 
the question is so ambiguous 
that it is almost imy possible to 
use it consistent and it 
should, therefore, be > abandon 
ed.” (Edgerton) 





Ol 
transportation along lines better 
Suited to the horse sn buggy 
age, Chief Justice Arthur T. Van- 
derbilt of the New prt Sup- 
reme Court said yesterday at the 
University of Chicago. 








Vanderbilt Says Criminal 


Law Enforcement in 
Horse and Buggy Era 


CHICAGO (ACCN) — Criminal 


law is being enforced in an era 


f rapid communication and 


“While enforcement of crimi- 


nal law is the joint responsibility 
yf the courts and of the execu- 
tive branch of government from 
the attorney general down to the 
local pong on his beat, the 
courts get the blame for miscar- 
riage of ada! Vanderbilt, one 
of 15 national authorities speak- 
ing on freedom and the law, told 
300 jurists attending a confer 

ence commemorating the 50th 
anniversary of the law school. 





“The average citizen cannot be 
lamed for thinking what is go- 


Y 
ing on in the traffic courts today 
may also be going on at the 
-ourt house or even the state 
-apital,’ Vanderbilt said. 





“More than 15,400,000 citizens 


come to the traffic courts as de- 
fendants, and what they see and 


hear—and sometimes smell—in 


does not tend to 
for law or for the 


inister- 





larger number who 
to court evade it by 
] political process of having 
ticket ‘fixed.’ Vanderbilt 


“The killing 





thusiasm 


idicial reform, 
no spo r 

€ Va 

judicial reform 


program that could not be ac- 
complished with dispatct 
yovernor, the legislative leaders 


if the 





and the chief justice so desired. 


“Judicial reform. however, Is 


10 game for lawyers who feel 


that they must toady to the 
judges. Judges admire and pay 
more heed to lawyers who re- 
spectfully insist on what is right 
than they do to the weaker, 
fawning members of the bar,” 
Vanderbilt said. 


(Special mention s 
. 








This statement was made in 


1934. Almost 30 years of addition- 
al legal experience warrants its 
restatement with added empha- 
Sis. 


The phrase has been inten- 


tionally omitted from the Re- 
statement of the Law of Torts 
and the reason for it has been 
assigned by the late Professor 
Bohlen as follows: 


“You will notice that we do 
not use the term ‘proximate 
cause’. I have always felt that 
the term is an indefinite one. 
As it is used, it means merely 
that the causal relation be- 
tween the act and the injury 
is such “that for one reason 
or another the person guilty 
of the act is regarded as re- 
sponsible for the injury in 
question. The word ‘proximate’ 
on its face appears to have 
primary relation to nearness 
in point of time, space or se- 
quence of events. Proximate 
means the nearest or very near, 
and yet I find that very often 
a highly immediate result will 
be held to be in law not proxi- 
mate while consequences 
which are way down in the 
chain of circumstances are 
often held proximate.” 
“We are told very often that 
the law concerns itself with 
proximate causes and no 
others. The statement is al- 
most meaningless, or rather, to 
the extent that on the surface 
it has meaning, it is far away 
from the truth. Sometimes in 
the search for the jural cause 
the law stops close to the event, 
but sometimes and often, it 
goes many stages back. * * * * 
The law accepts or rejects one 
or another as it measures its 
own ends and the social benefits 
or evils of rejection or accept- 
ance. * * * We see then why 
so much of the discussion of 
proximate cause in case and 
commentary is mystifying and 
futile. There is a striving to 
give absolute validity to doc- 
trines that must be conceived 
and stated in terms of relati- 
vity,”” (Cardozo) 
“Having no integrated mean- 
ing of its own, its chameleon 
quality permits it to be sub- 
stituted for any one of the 
elements of a negligence case 
when decision on that element 
becomes difficult. oe + Foy 
the purposes of the plaintiff’s 
] the trial judge, and 
] apt 







and meaningf 
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amorphous nature Ol 
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“It is always to be determined 








*ts of each case upon 
mixed considerations of logic. 
common sense, justice. policy 
and precedent. * * * The best 
use that can be made of the 
authorities on proximate cause 
is merely to furnish illustra- 


ed on page 5, col. 1 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL LAW—CONSTITU-| 4 It violates Art 1, Par 2 be- 
TIONAL LA W—Faulkner Act! cause it prohibits the people of 
held constitutional. a municipality from altering 
Digested from an opinion by | their form of government when- 

Vanderbilt, C.J. rendered May 5,|ever the public good may require 

1953. Supreme Court. Bucino v. |it. 

Malone. For appellants — Frank | 

G. Schlosser. For respondent— 
tmar J. Pellet. For the Attor- | 

ney General—Joseph Lanigan. | 
This appeal questions the con-| 





Held: (1) It is well settled that 
if the Legislature had submitted 
the election of a plan directly to 
the voters of the municipality its 
action would be constitutional. 


Stitutionality of the Faulkner| Similarly, if the Legislature had 
Act. 'conferred on the Charter Com- | 

Plaintiffs contend: |mission the election of a plan 

1 The charter commission is|which would automatically be- 
an illegal go-between to whom!come operative for the munici- 
the Legislature had made an un-/pality, it would be unconstitu- 
constitutional delegation of its| tional. But the Act gives no auto- 


matic authority to the Commis- 
'sion. The Commission merely 
which ordains that the legisla- | Studies the problems and recom- 
tive power shall be vested in a|mends the plan it deems best. 
Senate and General Assembly. |It is then up to the voters to 

2 It violates Art IV Sec VII Par| approve or dissaprove the plan 
9 of the constitution which pro-| recommended. And, the voters 
hibits private, special or local/can, by referendum, adopt an- 
laws regulating the internal af-|other plan, or such plan as they 
fairs of municipalities. wish even if the Commission 

3 It violates Art IV Sec VII Par; makes no recommendation. The 
4 which requires that “every law/function of the Commission 
shall embrace but one object, and} pureiy selection and recommen- 


in violation of Art IV 
1 of the constitution 


authority 
Sec. 1, Par 


1S 





that shall be expressed in the/daticn, not legislation or adop- 

title” tion. “aye adoption of a plan rests 
wholl in the hands of the 
| voters. 
|} (2) The Act is not a special 
or local law. Under its terms and 
loperation the government of 
leach mu nicipality may be 
separately determined, but the 





to all municipalities 
and hence is a gen- 


Act applies 
in the state 





Invest 


profitably | | eral law. The constitutional in- 
i terdiction is against a law ap- 

2% plicable to one community alone, 
2/0 and such is not the case here. 

eaet cate (3) The Act and the title there- 


per annum = a } ‘. 
of. embrace but one general pur- 


pose, the presentation of option- 
al charter plans to the voters of 
municipalities. All provisions 
the act are in furtherance of this 
purpose. The general purpose of 
the Act is clear and the title is 
in no way misleading or decep- 
tive. The constitutional provision 
is complied with when the title 
vives notice of the general pur- 
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Mitchell 2-3650 of a Statute is a label, not an in- 
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a right 
rail can of course discon- 
tir operations. But as long 
as itinues to exercise the 
fré given by the State, the 
Sti the power to regulate 
its ations and may require 
it t rovide reasonable facilities 
|} for serving the public, even 
though compliance be attended 
by some pecuniary disadvantage. 
However, a determination of 
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-,of the statute be fairly expressed 


the title. 
(4) Art 1, Par 2 of the Consti- 
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tution does not apply to local Patents in use and on sale more tha 

government, but rather to the; Plaintiff sues for infringement year prior to plaintiff’s 

state government. In New Jersey Of its patent which it secured application. The patent is - 

local government has always in 1945 relating to the treatment fore invalid. Since the pazen- 

been a creation of the Legisla- of brushes by impregnatir.g them invalid there can be no in: noe. 

ture and subject to its control. with a combination of oil and a ment. Osborne v. Newark Ci; 
Affirmed. dryer which makes a tacky, vis- | 224-52. Opinion by Judge Har. ° 


cuous substance on brushes pro- 






shorne March 30, 1953. 




























































operation of a particular 
train results in a : loss to the rail- 
road = not itself establish 
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PUBLIC UTILITIES—A railroad Cucing certain claimed improved —_—___ 
may be required to continue results. Defendant claims the Burlington Bar Opp 2se 
a train even though the opera- patent is invalid for anticipa- S 3 § 
tion thereof results in a pecun- ‘ion and lack of invention. The enate 355 and 3 »6 
iary loss where public need and proofs establish that defendant ie a 
convenience require it. and others in the trade had im- The Burlington — Coun?) Bit 
—On application by a public pregnated brushes with a tacky “SS0Ciation held its regular ‘nee. & 
utility to discontinue part of viscuous substance long before 7 ON May 8, 1953, at th: x 
its service because of pecuni- plaintiff secured its invention, ‘t0” House, Fieldsboro, Ne » Je:. 
ary loss burden is on utility to and that defendant had from at sey. At this meeting the acter. - 
establish its operating deficit least 1932 been impregnating its ners of the Serres WSS Cites 
is bona fide. brushes with a combination of of | to Senate Bills 355 ar i 35: Mz: 
—On application by a subsidiary fish oi] and Japan dryer. which purport to authorize th 
public utility to discontinue) Held: The claimed invention oe Paley Bit 
part of its services hecause of of plaintiff was anticipated by|tors = Si (‘(i‘(<;72;2S CSCO 
operating deficit, utility must prior manufacture and sale of ; Se ee 
establish the reasonableness of brushes treated with oil and The Association voted nar 
its expenditures and the ac- dryer. The claimed invention was | ™OUS Gisapproval of these bi 
curacy of its accounts. no “new mode of operation” or _ suggested —_ the Cine ; 
Digested from an opinion bY!*new function or property” - the Bar of —— State secu: i 4 
Vanderbilt. C. J. rendered May There was simply the substitu- ee ee eee pile 
4, 1953. Supreme Court. N.J. and tion of superior for inferior ma- | 47 t, WIE Views of the membe 
N.Y. R.R. Co. For a ppellant— terials of t] same class “elo the Bar to the New k 
t vy} terials of the same class. Any Levislat Puaene as age 
fe ane eet OCLs ea — egislature to the end ~n; 5 
Justin W. Seymour. For respond-| possible difference in result bill minke be intredic en: 
ent Brotherhood—Sam A. Cola- achieved bv plaintiff was “‘sim- i a a eos a : eee : D 
a : ee a 0} - passed strictly prohibiting a) 
russo. For respondent Boroughs|ply a difference of degree, and Sun weatiors as. Seeih 
—Maurice A. bg Jr. not of kind.” This is not eae two bile. and tea io 
he railroad appeals from 4| tio; hus to | 
Picci of the Appellate Divis- a Glia aioe dpe De the practice of the law 
ion affirming an order of the he invention in question was’ admitted to the Bar. 
P.U.C. denying it permission t0/this question is not necessary |ience and necessity is 2 
discontinue operation Of PpaS-' since the railroad has failed to erning element. but belic z 
senger train 613 which leaves prove a loss in its entire opera- the P.U.C. and the major: + ne 
Jersey City at 4:45 p.m. on weeK tions or in its operation of train unduly emphasized the - 
days for a run to Spring Valley,! 613. Appellant made no effort to venience of the passe} 
N.Y. justify expenditures. There was train 613 at the expense 
The run consumes 1 hour 22 / no evidence of the reasonable- larger public interest in t 
linutes and serves 18 mumici-' ness of the sums paid Erie nor tinuance of the overal! 
palit ies. The next train making of the reasonableness of salary tion of the railroad. Ths 
the same run leaves Jersey City allocations made, and no evi- suggests that both th: 
at 5:13. Appellant proposes tO dence on freight revenue receiv- operations and train 6 
add coaches to the later train ed. been operating at a det 
and apeed Up its TURRINE Fane. In a situation such as this will probably continue 
Approximately 80% of the yhere the public utility is an operated at a deficit. 
Stock of er owned by 80% owned subsidiary, it is in- case there looms the pr : 
Erie Railroad. Appellant Psat cumbent on the subsidiary to;complete discontinuance of * ae 
been in reorganization § sINC€ prove the reasonableness of its operation of the rail: _ 
1938 and has been operating at expenditures and the accuracy of ;}even more undesirable disse: 
a deficit each year. About one i+. scounts. This is especially vice to the public. This possib.. 
quarter otf the run extends over true where there is extensive|ty should be considered in ¢ 2 
Erie’s tracks. The personne! €m~ intermingling of the parent's and termini ng the present ; 
ployed serves both appellant DME | cuuitiaec's néetatiay ibs ap-/ tion since it is alleged th sk 
Erie. Train 613 serves 133 to 149 yenan: di sustain the bur- tion of train 613 acc vie 
passengers daily and the num- den of proving a bona fide oper- approximately 20% of 
ber has been increasing. _ | ating deficit. ; ficit. 
According to the figures suD- as to the contention that the! The railroad did not 
mitted by appellant, train 613 pyc action was unreasonable. wiatenies Geen Gece me ae: 
has been operated at a monthly -y- fac:s support the finding of proof of the propri ny 
loss of $2,853. : . that ion of train 613 expenditures and alloca : 
Appellant contends that since was required for public conven-| and that its operatine cet. fe. 
Its operations are being conduct- ience and nec essity and this was bona fide. The cau 1, 4 a 
ed at a loss, the 2 Mer iaponetens that the controlling factor be remanded for furtl r ¥ 
it continue train 613 is unreason- — affirmed on these issues. 5 
able ar id tl hus de} prives itofprop- Brennan, J. dissenting agrees Justice Jacobs joins in ‘he di* 
erty without due process. that the test of public conven-' sent. 
Held: A state may regulate the ; —__—— : — 
| services and facilities of a public — Ss 
| utility the public raf i but ai 
}such power is limited by the pro- | = 
| visions of the eae Ne Cu ST 0 Ui j g | A [ { HH] HT] i T ¢ if 
at services not reasonably J 
needed in the public interest ? } 
{cannot be required. It is equally A safe deposit box does not know when bo: 
‘lear tl the mere fact that are called for redemption, when valuable conv 


sion privileges expire, or that payment of mortga 
interest or principal is past due 

For large and small owners of securities or oth 
responsible for investments of organizations 
Custodian Account will serve as a private financ 
secretary — reliable, dependable and permane 


This ts a simple arrangement whereby ind 
duals or corporations may place their securities 
safekeeping subject to their instructions and h 
the income collected and credited to their accou: 
We will be glad to tell you and your clic 
about the advantages and small cost of a Cus 
dian Account. 


Send for our pamphlet The Custodian Accoi 
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Meikeljohn Says Loyalty Does Not Mean 
Conformity 


DIGESTS OF RECENT OPINIONS | Evidence of Existing 


MASTI R & SERVANT —_— INDE- such carrier: 





and that the ve- 





Admissible 


PENDENT CONTRACTORS— | hicle must 
Truck owner-driver whose gons 
truck is “leased” for delivery 

of a2 load held independent Held: The contrac 
contractor and not employee. was an attempt 
_The determinative factor be- | the I.C.C. regula 


than this o 


be operated by 
authorized operator 


to conform 
tions, but 





tween employee-employer and one factor there 

jndependent contractor rela-| to be no evidence of control « 

tionships is who retains con-| the conduct of the decedent 
>OS€s trol over the manner in which ing the trip. 


ork shall be done. 
ed from an opinion by 
feld, J. rendered May 5, 
preme Court. Wil 

For ppellant—Her- 
Kenarik. For respondent 
J. —— (Emory. Lan- 
mb, tys. James J. Lan 
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DE as ¢ moployee. 
491 Division 
$i Ss as they 
: determinati 
t ship established 
1en 1 and 
basis of 1 y because 
llowa! he ontrav 
Affirmed but without costs. 
L nes for Justices Heher. Burling and 
ff No Jacobs dissent. 
% ] 1 unemploy- Announcements 
: en npensation. Lessor was Saas 
ler the I.C.C. ri S 
Pa ph 6 of the agreement | -#E 
.. “while the equip- Teaneck 
ider the direction Thonian exer Wa arshaw 
Kelleher : vances hi ciation in 
ted only by the 5 acti with ¥. Pett 
r his resentative while in the sentine Av 
the Kelleher Motor 
2 Freig Lines, Inc.” 
i A ints to paragraph and Monroe 
a! calls attention t 7: na forma- 
LC.C ulations which pro r the 
5 : ‘e a carrier leases au- 
equipment, its opera- 
—_ be conducted r 


control oO 


and 


who are employees of 


t apparently 


seems 
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Safety Devices | 
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Noted Educator Scores 
Politteal Ideas Probe 





damages 





In an action for 
che rgi nga hote el proprietor with | 7 
—_ ligence in failing to give ade- CHICAGO (ACCN)—Self-gov- 


erning men are not, 


a fire had , : 
be, held subject to governmental 


h a guest in the 
1 to death, it was 
rial court to re- 
fuse to permit intiff-adminis- 
trator to show evidence what 
fire alarm systems were on the 


warning after 
Ss ed in 2 
hotel was burn 


error for 
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tent of their political beliefs in 
the way they account 
mental agencies for 
comes. Alexander 


1 
he 
Une 





their in- 











market, how worked. how former president of Amherst col- 
generally t used and| lege and professor emeritus of | 
were known hot tel trade. the University of Wisconsin, de- 
This : in Kri-| clared yesterday. 


point was 
Admit! ra v. Fed- 
. Sr., ete., et al.. no. 10838. 
opinion by Circuit Judge Hastie. 
filed April 8. 1953 





Meiklejohn, one of the nation’s 
most distinguished educators, 
who is now living in Berkeley 
Calif., opened a two-day Univer- 
sity of Chicago program marking 


nog 









and cannot | 
control with respect to the con-| 
to govern-| 


Meiklejohn, | 


of political thinking, has author- 
ity either to approve or to con- 
jdemn (1) any laws enacted by 
| the legislature (2) any measures 
taken by the excutive, (3) any 
decisions rendered by the judici- 
ary, and (4) any principles es- 
tablished by the Constitution. 

“As men who are governed, we 
must obey all enactments, but as 
we govern, enactments are sub- 
ject to approval or disapproval. 
We are the self-governing people 
of the USS. 

“In the long run, it is never 
true that the security of the na- 
tion is endangered by the free- 
dom of the people. Whatever may 
be the immediate gains and los- 
ses, the dangers to security aris- 
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designed to sound an alarm in 
ise of fire t interven- 
tion of any ney. To 
this end, coun ff be- 
gan a line of iressed 
)a Witness, R a fire safe- 
y engines lese ques- 
ns 
“Are you familiar now with the 
type of apparat it was avail- 
able in this yarticularly 
Freehold. New Jé and in and 
around here as to automatic fire 
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“Do you Kn 
€F Of 
about June 
procured by 
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latic fire slg 
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been 
attempt 
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court 
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preceded 
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still attempting 
jury the opini 


instance that a 


wheth- 
jual on or 
ld have 
‘ auto- 
arm 





né sig- 
yf questioning had 
9y an unsuccessful 


witness, 
careful 
juld have installed 


an internal alarm system in 4a 
hotel. However S see it, such 
was not the purpose or effect of 
the testimo What 


alarm system 
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whether they 


the generality 
worked 
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their use, 
they cost, 
sale or 
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display in the nmunity or 
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Preserving Our Freedoms of Press and Speech 


The tide of hysteria loosed upon the country by demagogues 
of one sort or another has posed an all too real threat to our 
constitutionaily guaranteed freedom of expression. In schools 
and on college campuses, on the street, in clubs, at dining tables, 


on the radio and television and in press and publications gen- 
erally one detects these days a degree of caution, if not an actual 
semblance of furtiveness, as to what is said or printed on social 
Subjects, politics, economics or religion or about figures in public 


life. It is not generally obvious. By now it has become subconscious | 
in the speaker, the writer, the listener and the reader. In Judge} 
Colie’s stirring words to the State Bar Association last Friday: | 
“There is abroad, today, a virus of fear and intimidation that | 
does not reflect the American way of life.” International tensions 


capitalized by unscrupulous politicians and others have brought 
about a situation wherein the cherished freedoms of speech and | 
press (and thought) have become frustrated and elusive ideals 
which for practical purposes are limited well beyond the re- 
sponsibilities of libel and slander. Federal Judge Youngdah] last} 
week spoke out forthrightly on this incipient domestic totalitarian- 
ism, saying: “Communism’s fallacy and viciousness can be de- 
monstrated without striking down the protection of the first 
amenament of discourse, discussion and debate. When public ex- 
citement runs high as to alien ideologies, it is the time when 
we must be particularly alert not to impair the ancient land- 
marks set up in the Bill of Rights.” 

Against this broad back-drop of effective 
current problem of the extent to which allegedly 
lascivious literature and theatre are adversely affecting 
and morals of the public. Not only obscenity but the 
and gruesomeness of some literature ‘comics) that are flaunted 
before juveniles on newsstands has caused genuine concern in 
the community. To some the ready answer seems to be censorship— 
keep the malodorous stuff off the stands and off the stage. Vol- 
unteer committees of parents have attempted to wrestle with 
the problem in the best of faith. They are sincere. They are not 
demagogues. They seek to shelter the minds of their young. But 
serious questions have been raised. What price censorship? Who 
shall censor? Whose and what standards shall be applied? Are 
particular printed words as effective in demoralizing our youth 
as is claimed? Is the whittling away of the freedom of the press 
and speech and the contribution to the general wave of suppres- 
sion of expression counterbalanced by effective results in the 
achievement of pure-mindedness, decency and normally adjusted 
personalities, young and old? 

The courts of New Jersey in two re 
heartening answers to these questions. 
Supreme Court, in Adams Theatre Co. v. 


censorship is the 
obscene and 
the mind 


morbidity 


cent decisions have given 
Justice Brennan, for the 
Keenan, decided April 27, 


1953, and Suverior Court Judge Goldmann, sitting in the Chan- 
cery Division, in Bantam Books Inc. v. Melko, decided March 31, 
1953, have treated these issues in keeping with the great American 


traditions of a free press and free speech. 

In the Adams Theatre Co. case, the issue was the 
injunction by Judge Colie requiring the Director of Public 
and City Clerk of Newark to issue tothe plaintiff a 
to operate a theatre exhibiting burlesque shows. The 
Court made it quite clear, in cinect and authority-supported 
language, that the spirit as well as the letier of due process 
must be observed. “Guilt by association”, based on hearsay with- 
out a full and fair hearing, as a ground for denying a license for 
a stage enteryrise, even though it be the exhibition of burlesque, 
will not be countenanced by our Supreme Court. Said the Court, 
“the power of censorship ‘is so abhorrent to traditions that a 
purpose to grant it should not be easily inferred.’’’ Then, as one 
of the bases of its decision the Court points out: “The Director’s 
action was not taken upon proofs after hearing because he did 
to be heard.” 


validity of 
an 
Safety 
license 
suc 


not afford the plaintiff an opportunity 
In a lengthier opinion, with characteristic exhaustive and 
erudite treatment, Judge Goldmann makes equally clear that 


the freedom of the press will be zealously protected in this State. 
The Bantam Pooks case involved the approach by a county Prose- 
cutor to book distributing companies by way of apparently in- 
nocuous letters forwarding a list of books deemed objectionable 
by a volunteer local committee of censors. As construed by the 
distributors the letters were tantamount to orders and distribution 
of the books named on the unofficial censors’ lists immediately 
ceased. Whether the letters constituted orders was an important 


issue. Judge Goldmann held that compulsion “was the very real 
impact and effect of his (the Prosecutor’s) letters. They were 


enough to bring about the result he and his committee intended. 
Having decided this basic issue, Judge Goldmann then dealt with 
the difficulties inherent in any effort at censorship—the qualifica- 
tions and authority of the censor, the realism of claims as to the 
effect of books on the minds of people, and the elements of 
time, space and existing mores and customs. “The point has been 
made,” reads the opinion, “that the censor is no substitute for 
the home, the church and the school.” The learned judge after 


in- 
a4i~ 


reviewing th2 legal and sociological authorities issued the 
junction as requested by the publisher. 
In each of 


the foregoing cases, the court made it abundantly 


| provide 
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Editor, New Jersey Law Journal: 
Mr. J. L. Bernstein’s excellent 
jarticle “Is the Law Legal” in 


| your April 16th issue, brings to 
| mind a classroom saying of Prof. 
| Edw. Warren of Harvard Law 
| School, who was ever one for a 
|striking phrase. A student, hard 
pressed for reas or an answer, 








| said: t’s only simple justice.” 
| Thereupon Prof. Warren turned 
ito the class with the remark: 
|“Hear this man talk about jus- 
| tice. He should be in the theolog- 
lical school!” 

Yours truly, 





Herbert F. Carter 


Editor, 
New Jersey Law Journal, 

I have read the item, “State 
Bar Committee Re ports” in your 
issue of the 30th of April, an 
the proposed Senate Bills 355 
and 356. Senate 355 does not 
contract the rights now in Real 


Estate Brokers under the present 
Statutes but enlarges them. I 
cannot understand lawyers be- 
ing a party to such proposals. 

I again repeat what I have 
said before. All that is required, 
in my opinion, is to amend RS 
2A:170-81. section D, void that 
which now exists and instead 
as in 1 and (a) of Sen- 
Bill 355, which would then 
leave the brokers with the right 
to have their contract signed by 
the principals and without delay 
and earn their commissions. Why 


ate 


do they insist upon going beyond 
this right? 
Very truly yours 


H. Warner Doremus 


State Bar Assn. To Step 
Up Public Information 
Program 


The New Jersey State 
sociation will intensify its pub- 
relations program, designed 
public understanding 
profession in the 
state, it was announced today by 
Edward T. Curry of Camden, As- 
sociation president. 

The program 
ed to include 
members 
throughout the 
television forums, 
and educati 
Curry said. 

Coincidentally, Mr. Curry an- 
nounced the reappointment of 
Jerome L. Kessler, Newark law- 
yer, as chairman of the Associa- 
tion’s public relations commit- 


Bar As- 


lic 
to increase 
the legal 


oI 


broaden- 
a series of talks by 

bar to groups 
state, radio and 
press releases, 
literature, Mr. 


Will be 


of the 


ona 





ee 

Mr. Ke 
Daperman, 15s 
prosec 


rmer news- 
assistant 
He 


State 


ssler, 


a 


a 
tor 


mer 





in Essex County. 
the 


utor 
chairman 


asta oa Ju 


1S past ol 


Bar 












>nd past state preside 

Junior Bar Conteemace of the 
American Bar Association In 
addition to the State Bar Asso- 
Ciation public relations chair- 
manship, he is chairman of the 
program committee of the Essex 
County Bar Association 


also announced that 
ion has renewed its 
Jefferson Lyon & 
ewark public rela- 
carry out details of 


Mr 
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Court Orders Integration of Arkansas Bor 





Rules on Year-Old 

Petition of Bar Unit 
| LITTLE ROCK ‘(ACCN) — In- 
| tegration of the Arkansas bar, 
through the formation of a new 
professional organization which 
all licensed lawyers in the state 
will be required to join, was or- 
dered April 27 by the 
preme court. 

Chief Justice Griffin Smith 
and Associate Justice Ed F. Mc- 
Fadden sharply dissented from 
the majority opinion, which 
have the effect of setting up a 
new compulsory-membership as- 
sociation superseding the 54- 
year-old voluntary Bar Assn. 

The high state court’s action 
was on an original proceeding 
filed more than a year ago by a 


erra1) 
Willi 


committee of the Bar Assn. of 
Arkansas. The committee, 
through a petition signed by 780 
awyers, asked the court to in- 
tegrate the bar. 
Written by Associate Justice 


George Rose Smith, the court’s 
majority opinion fixed next Jan. 
1 as the date by which the 
tegration may be accomplished 
It directed the sponsors of the 
petition and other interested 
lawyers to submit detailed re- 
commendations to the court by 
Oct. 1 for rule changes to ac- 
complish the integration. 

“A substantial majority of all 
the actively practicing lawyers 
in the state,” the majority opin- 
ion said, “have petitioned this 


in- 
in 


court to create an integrated bar | 


association. It is our conclusion 
that the proposal should be ap- 
proved. 

“Its distinguishing character- 
istic the requirement that 
every attorney be a member of 
the organization and be a con- 


45 


tributor to its support. 

“In a number of states the 
bar has been integrated by rule 
of court, upon the theory that 


the supervision of the practice of 
law essentially a judicial 
function that the courts are free 
to act without statutory author- 
ity This a controvert- 
ed issue in the present proceed- 
ing, for we have the express 
language in our constitution 
‘Amendment 28): ‘The Supreme 
court shall make rules regulating 
the practice of law and the pro- 
fessional conduct of attorneys at 
ae 

“We have heretofore 
luctant to cr eate an all 
bar association, as has not 
previously been demonstrated 
that a majority of lawyers fav- 
ored such a step 

“This proposal is one 
that affects the public est, 
and it is a commonplace tru 
that such matters every in- 
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-inclusive 
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clearly 


inter 
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dividual cannot enjoy complete- 
ly unrestricted freedom of action 
The integration plan does not 
compel any attorney to attend 
the meetings of the association 
nor control in any other way his 
own free choice of conduct. All 
that he is required to do is to 
contribute a small sum annually, 


suggested as $5, to as- 


in 


tentatively 


sist the association perform- 
ing its duty to the public.” 

In his dissent, Chief Justice 
Smith asserted that the majority 
opinion was an “overreaching 
writ of paternalism” which in- 
fringes on “self determination 
and man’s right to act for him- 
self as one capable of construc- 
tive reflection in a society dedi- 
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o the clarity, 
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deliberate, indisputable obscenity and lewdness whether 
books do not come 
proved. But 
free speech and free press usually arise. 
thoroug 


the constitutional 
not the cases 


within 
these are 


hness and particular excel- 
their more signi- 


ience of expi scat of 

ficant aspect lies in their evidence that in New Jersey, at least 

o far as our courts have authority, the policy is not to seize 

rpon the slightest excuse to suppress or deter the freedom of 
speech and press but rather, even in the close cases, 






full protection to these rights. 


judges leading the way in the struggle for fundamental 
. lism, genuinely patriotic American lawyers may be 
enc vouraged to really “stand up and be counted for the right of 
iom of speech” and against the onslaught on such rights 

rom whatever source. 
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of situations which judi- 



































































ever, of cause and what 
there is, is confusing. 
1. One source of ambiguity re- 


little 































fusion in the field of the law. 


In the field of philosophy, the 
concept of cause classically leads 
to Aristotle’s four different clas- 
Sifications of cause. Only the 
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K.K.K., Communist Party, 
Outlawed in N. Carolina 
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FORMAL OPINION 1953—No. 11 
April 27, 1953 

Hon. J. Lindsay deValliere, Dir. 

Div. of Budget and Accounting 

You have before you the appli- 
cation of Frank A. Mathews, Jr.., 
for a pension under the provi- 
sions of R.S. 43:4-1 to 43:4-5 in- 
clusive. 

The cited act is commonly re- 
ferred to as the Veterans’ Pen- 
sion Act. It authorizes a pension 
to certain veterans who have at- 
tained the age of sixty-two years, 
and additionally have served for 
twenty years continuously or in 
the aggregate “in office, position 
or employment of this State or 
of a county. municipality or 
school district or board of edu- 
cation.” 
the 


You inquire whether ser- 
vice rendered by Mr. Mathews, 
“implies the type of service cov- 
ered by the Veterans’ Pension 


Act.” 


I assume that your inquiry is 
prompted by the fact that Mr. 
Mathew’s public services have 


been on a part-time basis, during 


which time Mr. Mathews also 
engaged in the private practice 
of his profession as a lawyer. 


It is my opinion that the ser- 
vices rendered by Mr. Mathews 
isfy the requirements of the 
Veterans’ Pension Act, and make 


Sal 


Mr. Mathews eligible for the pen- 
sion sought 
Our old Supreme Court in the 


Kelly v. Kearins, 132 N.J. 
(1944), 


. ase of 
mS 312 
a set of facts arising under the 
Veterans’ Pension Act. referred 
to what it termed the “clear leg- 
Slative pattern determinative of 


the policy of the state for the 
retirement on pension of public 
servants .. .’, and stated: 
“Many are the_ statutory 
classes and conditions for the 
retirement of public servants 
on pension and for the estab- 
lishment and upkeep of pen- 


sion funds. See R.S. 1937, Title 
43. And yet a reading of each 
discloses a clear legislative pat- 
tern determinative of the pol- 
icy of the state for the retire- 
ment on pension of public ser- 
vants for honest and efficient 
services. Cf. Walter v. Police 
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having before it | 
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Related Corporations 
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and Fire Department, &c., 
Trenton, 120 N.J.L. 39, 42; 198 
Atl. Rep. 383. That pattern, 
save for incapacity, is that the 
public servant shall have at- 
tained a fixed age and addi- 
tionally shall have served a fix- 
ed number of years, but not 
upon having only attained a 
fixed age (R.S. 43:4-1) nor up- 
on only having served for a 
fixed number of years (RS. 
43:4-2). Both concomitants 
must be satisfied.” 

The requirement of gene ser- 


Twelve tax authorities from 
the Federal Government, law 
firms and industry will analyze 
the pros and cons of doing busi- 
ness through branches, subsi- 
diary and sister corporations in 
a full-day Saturday Forum, May 
16. The program, announced by 
the N. Y. Practising Law Insti- 

v. Jersey City, 63 N.J.L. 96, is 

“A eau office is the right, 
authority y created and 
conferred by by which, 








law, tor 











vice on the part of the veteran, a given period. either fixed by 
is defined by R.S. 43:4-2 as ser- law or enduring at the plea- 
vice “for twenty years continu- sure of the crea ‘ 
ously or in the aggregate in of- individua] is i t 
fice, position or employment of some portion of vereign 
this State or of a county functions of the ernment, 
The Legislature, in my opin-| to 3e exercised by |} for the 
ion, in employing the three) benefit of the public. The in- 
terms, namely, public “office’,|) dividual so investea is a pub- 
“position”, and employment” lic office: 
intended to cover the entire We observe, that neither the 





range of public service, in its; Veterans’ 
widest and broadest sense. judicial def 
The words “office”, “position” | pretations 
and “employment” were discuss- | ‘‘position” or 
ed by our Court of Errors and|quire that the 
Appeals in the case of Wilentz v.| ce rendered 
Stanger, 129 N.J.L. 606 (1943) at/ services. As \¥ 
p. 614, in which case the Court! Court of Errors 
held: State v. Murzda, 
“We ‘the purpose of 





may discover the funda- 





mentals of the term “office’| pretation is the 
from the definitions given in| true sense of th 
opinions by two of our emin-| Which are use 

ent jurists. Mr. Justice Dixon.| Mr. Mathews 
in Stewart v. Freeholders of serving as 
Hudson, 61 N.J.L. 117, defined Cour 
and distinguished the terms and, ir my 
“office” and “position” thus: 1 public off 





‘An office’ is a place created,| ing Attorney 
General and 











or at least recognized. by the tly as a 
law of the state, and to which | Deputy “ane 
certain permanent public dut- | place of dviser to a public 
ies are assigned either by the| body may. by suitable statutory 
law itself or by regulations | provision endowment with 
adopted under authority of | Sovereign ies and other ap- 
law. * * * ‘A position’, within] propriate indicia of rank in the 
the purview of this act (viz.., public service, be constituted as 
Gen. Stat.. 3702). is defined|an office.” Wilentz v. Stanger, 
to be a place, the duties of|Ssupra. See also Gallaher vy. Cam- 
which are continuous and per-|den County, 129 N.J.L. 290 (1942). 


State Highway 
Mathews held, 


lanent. analogous to those of | AS counsel to the 









an office, and which pertain to| Commission, Mr. 
the position as such.” if not an office, at least public 
Mr. Justice Garrison, inj Position or public employment. 
Fredericks v. Board of Health,) The point must also be made 
82 N.J.L. 200, said: “An office; that there was no statutory re- 
is a place in a governmental| quirements that in holding any 
system created or recognized | Of the various public offices, posi- 
by the law of the state which,/ tions or employments, held by 
either directly or by delegated | Mr. Mathews, that he abstain 
iuthority, assigns to the in- from the private practice of law. 
ecumbent thereof the continu- The Legislature could have im- 
ous performance of certain| Posed such restriction. had it so 
permanent public duties. * * *| desired, just as it saw fit to do 
A position is analogous to an/ SO in a case of assistant dep- 


who, by 
52:17A-8 


ttorneys-gener al, 
provision s of RS 


uty 
the 


duties that 
permanent 


the 
are 


office,*in that 
pertain to it 


and certain, but it differs from | are prnagag ed to devote their en- 
an office. in that its duties may | tire time to the performance of 
be non-governmental and not their duties. The Act cited fur- 


States that the assistant 


ther 








assigned to it by any public 
law of the state. * * * An em-/|deputy attorneys-general ‘shall 
ployment differs from both an NOt engage in the private prac- 


the Legis- 
the for- 


ewise, 
ishing 






tice of | 


and a 
lature in esté 


which 


position, in that 
are non-gov- 


office 
its duties, 


ernmental, are neither certain; Mer position of general solicitor 
nor permanent.” of the State Highway Depart- 
To like effect. McGrath v.|}Ment prohibited the incumbent 





1g in the private 
(Chapter 75, P.L. 


from 
practice of law. 
1939). 

In view of 
language. of 
either in the ute 


or in the able 


engagi 


Bayonne, 85 N.J.L. 188 

A textbook definition, taken 
from Mechams’ Public Off., p. 
1, $1, and incorporated with 
approval by Mr. Justice Van 
Syckel in his opinion in Oliver 





absence of any 
I am aware, 
before us, 
decisions. 
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that requires full-time public 
Service on the part of Mr. Math- 
ews, the lusion is inescap- 
CoO ee able to me. that in the specific 


LAWYERS AND OPERATED case | and under the 
COMPANY specific facts presented by the 


RED BANK, N. J. pension application you are con- 


aes ng, Mr. Mathews has satis- 


conc 





before us, 

















fied the requirements of the Vet- 
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erans’ eae Act 

Although your inquiry does not 
make the point, it is clear that 
Mr. Mathews’ services not 
conti S over a_ period of 
twenty years. Service in the ag- 
>. however, totalling twen- 
rs, as Mr. Mathews’ service 
sufficient to satisfy this 
requirement of the stat- 
Murphy v. Zink, 136 N.J.L. 
(1947) aff. 136 N.J.L. 635 

Theodore D. Parsons 

Attorney General 

By Daniel De Brier 

Deputy Attorney General 
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tute, will be given at the Hotel 
Statler, New York City 
Problems in organizin 2, operat-| ‘y 
ing and liquidating parent and|will be made on May 1éth ; 
related corporations will be re-|10:00 A.M., at the Court 
viewed by the tax specialists. Newton. Trials of S 
They will explain the advantages|Court and County Cour 
and pitfalls in planning alterna-| will commence immediate! 
tive business forms, and suggest} the call. 
the most desirable procedures, in 
the light of recent statutory 
changes, Bureau rulings. and 
court 
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my < seal, at Trento 
‘YD B. MARSH, 
retary of State, 
Lie) NEW ERSE ¥ 
TMENT OF STA 
08 ATE OF DISSO ( 





juip : Feo ahaa eacahace 














Pa 
Yle MARSH 
: tary of State 
aia 
ATE OF NEW _ JERS a 
: ARTMENT OF STA 
p CEE ICATE OF FIssOLUTION 
“0a t whom these presents may come 
rreet 


S. It appears to my satis 

nticated record wi the pre 

e voluntary dissolution 

consent of all the 
ce 









charge thereof, 
served) bas 
the requirements of Title 14, 
General, of Revised Statutes 
the issuing 





i8= 
), I, the Secretary of 
State of New Jersey, Do Hereby 
the said corporatio D di d on the 
‘ oM : 





executed and 
e dissolution of 
recuted by all the stockhol 
h said consent and the record 
edings aforesaid are now on file 
as provided by law 

STIMONY WHEREOF, !] 











~ set my hand and af 
fired official seal, et Trenton 
i: das ‘'M ray 
8 ; : 
AL " t isand ) nine hundrec 





O¥D B. MARSH, 
Secretary of State, 
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ESSEX COUNTY RI STATE OF NEW JERSEY | Dated: April 18.1953] Dated: May 2. 
2 77 v Divis DEPARTMENT OF STATD } ES Labk OF HENRY V. ARANDS, Sr., de ESTATE OF CARL GILBERT, deceased 
T CERTIFICATE OF DISSOLUTION | e ; pete Pursuant to the order of WILLIAM HUC K, 
To all to whom these presents may come, | sun it to the order of WILLIAM HUCK, | Jr.. Surrogate of the County of Essex, this 
Greeting | *r., Surrogate of the County of Essex, this | day made. on the wpplication of the under- 
{ I WHEREAS, It ar pears to my satisfaction, | day made, on the application of the under-| signed. Exe of said deceased, notice 
G by duly authenti j ord of the proceed-| Sixned. Executrix of said deceased. notice is| is hereby to the creditors © said 
. t ings for the vo dissolution thereof | bereby civemig the creditors of said deceased. | deceased. to ‘exhibit to the subscriber under 
r by the unanim of all the stock-| 0, exh ibit to the subscriber under oath or | oath or affirmation, their claims and demands 
} 3i¢ n nation, thei ms s inst | inst th sts of said deceased, within 
holders, deposited in my office, that affirmation, their claims and demands again against the estate a wi 
H B TERMINAL SEA FOOD, INC the estate of id deceased. within six months |S he months from this gate, or they will be 
f, a corporation of this Stat from this date, or they will be forever barred | forever barred from prosecuting or recover- 
s snar : B R f n prosecuting ace recovering the same the same posse ye Fh a 
S =< “7 et - ( 75 against the scribe | SABOL 
- _ ed the ity Oe ene greene ot ee EMILY SNDERSON DAVID WEINICK, Attorney 
nes oa ns elena CHARLES BLUME, "Attorney | 1% Academy. Street 
in charg 80 Raymond Boulevari | Newark 2 
are pay be served). bas! Newark 2. N. J. L.J.—May 7. 14, 21, 28, June 4 
c i rements of Title 14.11 3.—aApr. 23. 3¢ May 7. 14, 21 
s ( es Corporations I Revised Statutes : : . j 
“ ang se ary to the issuiMg) takE NOTICE that FRANK BASTA, an | , Dated: April 30 
of this Certificat solution. infant by his natural gt ; st “A * CHARLES A. FOSTER, 
/ gd NOW, THERE ey "BoBC | Rae, aphieaion So he Been | 
i : Ba State of the State ew Jersey, Do Hereby | Court. Law Division, on May 28, 1953, at| » the order of WILLIAM HUCK 
; oN Certify that the sa rp ion did on Cs 10:00 0% “forenoon. at the Essex a of t vunty of Essex, this 
First e n _ Newark. New Jersey. | day made, on the of the under- 
~ - fice a di exe ed & attested consent Ime the name of Frank | Si#ned. Executors of said deceased, notice 
has in writing to the dissolution of said cor- is hereby given to the creditors of said 
poration, executed fF § he stockholders Basta by | deceased. to exhibit to the subscribers under 
thereof, i nt and the record 1 Marie oath or affi:ma tion, their claims and demands 
“§ of the i #re now on file | against the estate of said deceased, 
Dp my ied by 1 tiff six months from this date, or they 
. e WHE REOF. I forever barred from prosecuting or recover- 
‘i = my hand and af- ing the — a the hr 
. I ff seal, at Trenton, 14, 21 $6.30 - JAGGERS. JR 
vi I N ee : Mays Ace : sua HOWARD SAVINGS INSTITUTION 
» < ) ' e ndred ( G an é CH ttorney 
ea one it ek ae NOTICE fe ee See ee 
1 " LLOYD SE Hos Sate Newark 2 ae 
_ Becretary er Oke, LAE. face hides L.J.—May 7, 14, 21, 28, June 4 
x iN se , . % RUSEMAK) TCHERTROW tk ER ee 
oul tf ROSDMARY TURNER. STATE OF NEW JERSEY 
EX Rosemary 1 hertkow | DEPARTMENT OF STATD 
ms a id | CERTIFICATE OF DISSOLUTION 
“ - To all to whom these presenta may come, 
} . ¢ Greeting: 
oo AM s t WHEREAS, It appears to my satisfaction, 
& . . by duly authenticated record of the proceed- 
" . ings for the voluntary dissolution thereof 
_ ~ by the unanimous consent of all the stock- 
$0.30 | holders. deposited in my office, that 
\ \ H . MAGNETIC. FLUID CORPORATION 
se } , a corporation of this State, whose princi ~ 
B: ee fti situates t No. 98 Broad Street, 
" apt . EW JERSEY, the Town of Bloomfield, County of nee 
; i A DIVISION | Stat if ew Jersey (David Hilowitz, be- 
i A ‘ ing agent therein and in charge thereof, 
} — upon whom process may be served), hag 
Nor } ( complied with the requirements of Title 14, 
AKI Nt Corporations, General, of Revised Statutes 
re k 4 of New Jersey, preliminary to the issuing 
. 41 0 of this Certificate of Dissolution. 
Pe ~t ( r NOW, THEREFORD, I, the Secretary ef 
‘ k N State of the State of New Jersey, Do Hereby 
= | Certify that the said corporation did on the 
- J Twenty-second day of April, 1953, file in 
P A. Loweng my office a duly executed and attested consent 
I Attorne } ; | in writing to the dissolution of said cor- 
- FL . Con e > poration, executed by all the stockholders 
\ K en | thereof, which said consent and the record 
6 Mi $ 7 < of the proceedings aforesaid are now on file 
- 4 fr z jin my said office as provided by law. 
te | IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
SUPERIOR fixed my official seal, at or, 
SS) OUN this Twenty-second day I 
Don 2 (Seal) A.D., one thousand nine e.. ‘and 
I t i ‘ fifty-thre 
- ven - ks LLOYD B MARSH, 
Ag ‘ r Ih Secretary of State, 
: EXEt ON Ft ) L.J Apr. 30, May 7, 14 $12.80 
rAGED PREMISES 
By t 
Exe STATE OF XDW JERSEY 
I DEPARTMENT OF STA 
HOUSE es CERTIFICATE OF DISSOLUTION 
4 \ To all to whom these presents may come, 
‘ I \ bas ~ Greetin 
rt oe R iE AS, It appears to my satisfaction, 
I SES r r authenticated record of the proceed 
< s it ss zg ings ‘fo r the voluntary dissolution thereof 
\ by the unanimous consent of all the stock 
° Jerse holders, de sited in my office. that 
BEGINNING FEDERAL EQUIPMENT CO., INC, 
_ a= r ror ‘ = a ati this State. whose pri 
: ; r B office i lated at No. 11 Commerce 
NT ¢ i xy 4s in the City of Newark, County of 
I ( SS ‘i 3 ry H Stat New Jersey ‘Milton M E 
t s J being the agent therein and in charge theres! 
’ er New sev, Apr 20 1 pon vhom process may he served) has 
tee macs ‘ JOSEP i AL BONNET, riff complied with the requirements of Title 14, 
I One H Max H. Herbstman, At \ Corporations, General, of Revised Statutes 
t ar ‘ I J or. 30 Ml es $21.42 New prelim! nary to the 
S € we sterly ar - s of this ¢ te f Dissolution 
! 7 iH ire NOW THEREFORE I. the Secretary f 
S | SHO ¢ ‘ BI d State of the State of New Jersey. Do Hereby 
s te r } g ky S 04-1ll2 Certify that the said corporation ig qn the 
744 = t ¢ T th d Apr in my 
The I t dg y executed and atteste 4 consent 
7 t to the disso tion ‘ sald cor 
\ Hu br a the stockh rs 
; , ty-i consent and the record 
tie . 4& t aforesa are now OF 
R Sta . . > provided 
ark - | IMONY WHEREOF I 
, > t | t my hand 
Smile Ee \ al seal at 
\ R ) ler I Ar “ | < t lay of 
r _ A.D sand nine hundred 
3TATE OF “ : < and f three 
s DEPART ME S iJ Aur. 23. 30. 7 44 ox a LLOYD B. MARSH 
C CERTIFICATE ISS 'E. ; 28 5 ee Le, Secretary of State 
k ie r ; } vs ] 4 0 I 7 4 19 80 
- i ietatiagoe s OF HENRY WELSH ROGERS : ‘ . 
ue x WHEKDAS ay OTICE OF SETTLEMENT Dated: April 8. 1953 
‘ J g h } ESTATE OF LOUIS CHARLES ROSI 
< i; s “ \ BERG, deceased, 
revo. r : ~ Pruste t NOTICE OF SETTLEMENT 
e rn H | ROGERS tic s |} siven that the accounts 
eee uel “ d tor of the Last W 
re « ; ? ~ g t iis Charles 
= Cit ‘ ( I I> sp and 
e 1g ; rate M : hy Dranets Divisic 
. on hom roce €. CLSPP mee on Tuesday, the 26t lay of May next 
vith r rit i) rRUST CO LN THE HOWARD SAVINGS INSTITUTION 
7 ns, ( i FREI) ¢ «3 A. WARREN LITTMAN, Attorney 
N ee Jers ¢ 4 etree 11 Street 
s < rf ‘ 2. Nod J 
Ww OR J ! ‘ ; 2 om 7 4 
anil aane be. Dated: April 9, 1953 
iff ad é Pea) ANNA V. HARMON, deceased 
writing ‘ the order f WILLIAM Hl 
sie n a x yr C 
- Sea A.D € 
LLOYD } { : WALTER v : same € 
Secretar f 744 Br THE “HOWARD SAVINGS INSTI 
Apr Ml 7 $12.8 Newark S.J JOHN F. CONNOLI Attorne 
7 \ 11 
TE OF NEW *, 
, I DEPARTMENT F : 
r s CERTIFICATE OF D 
s To all to whom these pre , 
r Greeting 
WHEREAS, It y satisfaction, 
r authenti f proceed- 
g or the vo “4 thereof 
b3 unanimous yf a stock- 
R s ’ holders, deposit fice, that 
( a corporation t x hose princi pal 
< r ’ Mtice is situa 2 ree Street 
. Fink Stat ‘ ‘ YARD ‘SAVING INSTITUTION ) 
= ad being the ag - | SMI I GERLAND TRAUTH pr r ‘ ring the same 
r % 744 ELSIE M. COLEMAN 
26 = ( . s. Ss Ss Neu THE NATIONAL NEWARK & ESSPX 
: render f Ne J L ssuiné | LJ 7 4. 21, 28 B ANKING COMPANY 
nt of this ACK WOL FI Attorney 
NOW. THE R} FOR I e Se wotaey pd Dated 8 19531512 Ma Street 
: State of the State of New Jersey, Do Hereby NDREW HARVEY ZIEGLER, | East N.J 
, : ertify that the sajd corporation gid, on bead oosh _— EY 7 ee May 7. 14. 2 28 
Es Twenty-fourt ] rder of LLIAM HUCK 
aS par i sted consent Cour Essex, this TAKE NOTICE, that the 
<= = f “paid cor- r nply to the sex County ¢ 
stockholders New Jersey. on May 21s 
J 3 AS t and the record ock in the f for a 
os now on file he 
} c av 
reet WHEREOF, I! 
-_ : my hand and af. | 
. f sea at Trenton, 
. th f Apri 
: 4 A ine bundred ] : 
pers and fif ree Attorners Attorneys tiff 
sRAN I Ort LLOYD B. MARSH | e 308 Main 
Ss Sipe Secretary of State Orange, Nev Rey 
+ S $25 L.J Mav 7. 14. 21 f12.80 4 21. 28 LJ Apr. 3 May 7 $e. 3f 
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Judge Woods Schedule 


Trial of Causes 
Atlantic County: 
June 8, 9, 10, 11 
June 15, 16, 17, 18 
Burlington County: 
June 22, 23, 24, 
June 29, 30 
Cape May County: 
May 18, 19, 20, 21 
Cumberland County: 
June 1, 2, 3, 4 
Salem County: 
May 25, 26, 27, 28 
Motions and 
Atlantic County: 
June 5, 26 
Burlington County: 
June 12 
Cape May County: 
May 15 
Cumberland County: 
May 29 
Gloucester Coutny: 
June 19 
Salem County: 
May 22 


95 


Pretrials 





NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


1railahle to attorneys only 








LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 
1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Priacipal 











ae 
ABSTRACTS 


> BOX 743 \ 
Fenton. ® 

















SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV.. N.Y. 22, N.Y. 





| 
| 





FEDERAL TAX NOTES 


By 

HAROLD KAMENS 

Bureau Ruling 

Capital Gain: Where 
payer, who is not a 
commercial paper, purchases 
short term commercial paper at 
a discount and se after hold- 
ing it more than six months, 
the increment in value which is 


a tax- 
dealer 


in 


ils 1t 


for 


attributable to the discount must 
be treated as interest income 
rather than capital gain, but any 
additional gain realized on the 


i? 


sale constitutes capital gain. Sp. 

Ruling 2-17-53. 
Wagering Taxes: 

clubs: Where par 


merchandise clubs make 


Merchandise 
ticipants in 
periodic 





|payments to be applied on the 
purchase of merchandise, pur- 
suant to a plan under which 
some participants may, by some 
element of chance, receive as a 
prize merchandise having a re- 
tail value in excess of thei y- 
ments, and all other pat S 
receive merchandise having a re- 
tail value equivalent to their 
payments, such payments do not 
constitute wagers, subject to the 


10 per cent excise tax under Code 


Spc. 3285, and such transactions 
do not invoke the imposition on 
the merchants of the occupa- 
ticnal tax on persons engage d 
receiving wagers under Code Spc 
3290. I. R. Min. No. 148, 3- 11-53. 

Gross Income: Taxpayer, a 
political leader, received a $5,000 
contribution for the party from 
a liquor dealer, who wished to 
renew his license. The contribu- 
tion was not reported to the 
State Committee 

HELD: Above constituted tax- 
able income. Reichert, 19 TC- 


Capital Expenditures: Taxpay- 
a bus operator, acquired an- 





yther line by paying $3,500.00 
down and a percentage of profits 
ver a five year period. 

HELD: Profit percentage con- 
stituted purchase price and is a 
capital expenditure Vermon 


Transit Co. inc; 
Embezzlement: 
a $7,500.00 deposit 


19 TC- 
Taxpayer 


to contracto 


gave 


fcr a house to be erected. The 
-cntractor disappeared, taking 
$3,500.00 with him 

HELD: Taxpayer was en ltled 


to an embezzlement loss 
19 TC- 
Spe. 102 
yf motion pi 
imulated a 
vithout 
use. 
HELD: 
accumulated 
Theatres. Inc. 
Fraud: An 
unauthorizedly 
(00.00 in cash 


Taxpayer, the 
‘ture theatres, 
substantial surplu: 


any il 


improperly 
Latchis 


Taxpayer 
surph 

19 TC- 

offi cer of taxpayer 
appropriated $30,- 


Was 





is 


sales which 








~~ 


CORPORATION OUTFIT 


IN DRAWER BOX! * 
FORMS A 


FILING CABINET! 


$e Mailed PREPAID within 5 hrs.! 
Nk Seal IN YOUR OFFICE 
1 within 24 hours! 


INCLUDES: 
Stock & Transfer Ledger 
#0 Corporate Desk Seal 
3 Ring Minute Book with Booster 


Book of Lithographed Stock Certificates 


With Printed Minutes .. . 
Gold Lettering on all Books . . 


Pocket Seal in lieu of Desk Seal... 


‘) ALL-STAT 


67 SPRINGFIELD AVE., 





$14.00 
. $1.00 ex. 


OFFICE 
SUPPLY CO. 


NEWARK 3, N. J. 
PHONE: MARKET 2-4290 


$1.50 ex. 









# Reinforced 
DRAWER box (as 
pictured) $1.50 ex 


OTHERS AT 
$14, $17, $19 











omitted from its tax return. No} 
real effort was made at restitu- 
ion. 

HELD: Omission of income 
constituted fraudulent under- 


Inc. 19 TC- 
Taxpayer omit- 


tj]}] 
Lili, 


statement. 
Gross Income: 


ted from his return $7.000.00 
which was in excess of 25% of 
his sales less cost of goods sold. 
penegnah Above omission of in- 
come within the 5 year statute. 


T.C.M 3-12-53 
In 1946 


2rassessment 


cen 
REFUNDS: 


issued an ove 


Collector 


certi- 


ficate designating plaintiff as 
entitled t eceive a $2.000.00 re- 
fund for overestimation of taxes. 
In 1951 plaintiff filed a claim for 


refund 
Held: Six year statute of limi- 
tations applied since there was 








Lou Bo nnout S e- 
siona yn f I nee 
( Tit ( inv a} 1e 

enins f offices yr the general 

A ut Northfield 










LEGAL 


NOTICES 
JERSEY 


TATE 
LUTION 
come 


STATE OF NEW 
DEPARTMEN 
ERTIFICATI 
to whom these 


WHERBAS, It a tisfaction 


» duly authenticate proceel- 
nga for the voluntar thereof 
t lanimous p stock 








th 4 ia ynseu 
. 1 ss said co 

exe a »kholders 

1 1 nse record 
roce afor n fi 








by 1 . 
WHEREOF, 1! 
at 


i 
STIMONY 
t e vy hand 





LLOYD B 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 








| 
| 
| 
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CLASSIFIED ADVERTISING 





— 





EMPLOYMENT OPPORTUNITY 








EMPLOYMENT WANTED 











CAREER ATTRACTIVE EGAL SECRI OOKK © Epre 
reer *gal hack- Ably emy ON) ve Ds 
gr i ried i 2g to contemplate at t im 5 
! i z yoDoOr r r ira 4 o 
Z i "to $6,000 r foBeic a 
ifter: Ane FOR RENT v0 
4 
= — 











CASUALTY CLAIM 
ADJUSTER 


1g nat i 
t a 0 igres 
, , g Admitted 
‘ 1 i i 
i 4 4 i aL r 4 ges 
i i Acations 
1 40 


EMPLOYMENT WANTED _ 


ATTORNEY 
CORPORATE 


REAL ESTATE 








Oregon Veterans 
Condemn Loyalty Oath 
For Teachers 


SALEM 
American 


(ACCN Led by the 


Legion, Oregon veter- 





egati ) t iths 
h 

~~ + } 

dias SLALE ene fe 
S aiSO € 2 OG it 
FR ej) hould “have +} 
IMClais snouid nave tne 


own 
assed by 
They 


“affirm 









Nn veteran 
Oregon State er 
of the Presbyte 
League of 


other groups \ 









the Purt 
pe i erican \ 

The statemen 
representing 
Oregon 


committee 





“The cc 
tion that 
public ¢ 
to enforce ] 
mittee 
must, t 
academic 
sizes that 
extend 
ing prec 
Our systen 





| OFFICE TO LET 
|New Jersey Realty Building 


i One block from Broad 
' Market Sts., 


1500 sq ft. of modern off ce 


Newark 


id 
































W. D. ETTINGER & C0. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 


{ , 
i space. All services. di 
H Pee P 
830 BROAD ST., NEWARK at 
MArket 3-4305 be 
‘ di 
y neo oo ac 
areca Ses Bias ra 
sect A y ; 5 4 MI Ka Marty D: 
FOR SALE : 
4 RA‘ > 
OFFICE SPACE WANTED 
ania - chia 2 a 
BArclay 7-2574 PLainfiel 8 
CONSULTING METEOROL¢ GIST 
Expert Wit j Yr V.Y. &N fon] 
1217 South End Parkwa 
Plainfield, N. J. 2 
39 Cortland St.. Room 1 Cc a 
— 
—_ 
APPRAISER 
REAL & PERSONAL PROPER 5 
ESTATES. INHERITANCE TA 
FEDERAL, STATE & COUNTY C ats 
— ESTATES LIQUIDATED 
M. R. LANES 
200 OLIVER ST.. NEWARK 5 r] 
MArket 3-1119 
ATTORNEY COOPERATION SOLICITED 








—We Cooperate With Attorneys 


SARASOHN & CO. eath 

FIRE ADJUSTERS FOR 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 








24 Commer 
Mitchell 2-1771 





Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjuster 


ce St., New 


MArket 2 











BUSINESS and 
MORTGAGE 


MORGAN C 


forwarders Recognized 





OAN 





60 PARK PL 


O. N 


Mitchell 2-05 





ZWARK 2 


























exclusively 


to real estate. 


Mitchell 2-7875 











Rates on 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company engaged 
in the examina- 
tion and insurance of titles 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jersey 


7 NELSON PLACE op. Essex County Hall of Records NEWARK, N. J. 


Request 








THE 


TT = 
— - 
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